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SUBJECT: ADOPTION OF THE DEVELOPER CONTRIBUTIONS

SUPPLEMENTARY PLANNNING DOCUMENT

RECOMMENDATIONS that:

(i) The outcomes of public consultation (Annex 1) be noted and the Developer
Contributions Supplementary Planning Document (SPD) (Annex 2) be adopted
with immediate effect;

(i) The Head of Places and Planning in consultation with the Executive Member
for Planning and Development, be authorised to make any necessary minor
amendments to the document prior to publication; and

(iii) The Planning Obligations and Infrastructure SPD (2008) and Horley
Infrastructure SPD (2008) be revoked.

REASONS FOR RECOMMENDATIONS:

Recommendation (i): The Developer Contributions SPD has been subject to public
consultation and updated in light of responses received. Adoption of the Developer
Contributions SPD will help ensure that guidance is in place to support the smooth
operation of CIL and provide clarity to stakeholders about the use of developer
contributions and the processes which they should follow.

Recommendation (ii): This will allow for minor factual, typographical and formatting
amendments to be made as necessary prior to publication of the SPD.

Recommendation (iii): This will allow existing, but out of date, planning guidance to be
formally revoked, thus avoiding any potential confusion for applicants and stakeholders.

EXECUTIVE SUMMARY:

The Developer Contributions SPD provides detailed guidance to developers and
stakeholders about the approach that the Council will take to secure infrastructure from
new development and the process which applicants will be expected to follow when
preparing and submitting planning applications.

The SPD supports implementation of the Council’s Core Strategy — in particular Policy
CS12: Infrastructure Delivery — and the recently introduced Community Infrastructure Levy
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(CIL) Charging Schedule.

The SPD will replace the Council’s existing Planning Obligations and Infrastructure SPD
(2008) and the Horley Infrastructure SPD (2008), both of which have become out of date
following changes in legislation and the introduction of CIL. The Executive is asked to
formally revoke these documents.

The SPD has been prepared in accordance with relevant legislation and regulations. It has
been subject to a period of public consultation and updated in light of representations
received.

Executive has authority to approve recommendations (i), (ii), and (iii).

STATUTORY POWERS

1.

Whilst there is no statutory obligation to prepare supplementary planning documents
(SPDs), the Council has discretionary powers to do so under the Planning Act 2008.
The National Planning Policy Framework advises that Supplementary Planning
Documents should be used where they can help applicants make successful
applications or aid infrastructure delivery. SPDs must be prepared in accordance with
the provisions and requirements of the Town and County Planning (Local Planning)
(England) Regulations 2012.

The Council has powers to revoke Supplementary Planning Documents under
Section 25 of the Planning Act 2008 and Regulation 15 of the Town and Country
Planning (Local Planning) (England) Regulations 2012 (as amended).

The Community Infrastructure Levy Regulations 2010 (as amended) introduce new
restrictions and tests on the use of planning obligations (i.e. section 106
agreements).

BACKGROUND

4.

The Council formally approved its Community Infrastructure Levy (CIL) Charging
Schedule on 11 February 2016 and will begin charging on 1 April 2016.

CIL will not entirely replace individual legal agreements on planning applications
(such as section 106 agreements); however, it will significantly change the way in
which they can be used. This includes restrictions on the use of s106 agreements for
tariff style contributions — such as the Council’s Horley Tariff.

Therefore, whilst s106 agreements will still have an important role in securing the
infrastructure needed to make a specific development site(s) acceptable in planning
terms (such as a new road connection or play areas) and for affordable housing, they
will no longer be able to be used for contributions to general, borough-wide
infrastructure. To reflect these changes, our existing planning guidance needs to be
replaced and updated.

A draft version of the Developer Contributions SPD was approved by Executive in
January 2016 for a period of public consultation.




Executive Agenda Item: 4
21 April 2016 Adoption of the Developer Contributions

Supplementary Planning Document

KEY INFORMATION
Developer Contributions SPD

8.

10.

11.

12.

13.

The purpose of the Developer Contributions SPD (Annex 2) is to provide updated
guidance to developers and stakeholders regarding the approach which the Council
will take to secure infrastructure from new development. In particular, the SPD:

e Explains the mechanisms available to the Council for securing infrastructure

e Gives guidance as to the different circumstances in which each mechanism may
be used and the types of infrastructure which may be sought by each

e Sets out the process which will be followed in assessing the infrastructure
requirements of development proposals and in negotiating and completing any
subsequent agreements.

Much of the content of the SPD reflects the Council’s existing practices as well as
best practice which has emerged in relation to the use of section 106 agreements
following the adoption of CIL.

Adoption of the Developer Contributions SPD will support the smooth implementation
of CIL and will support implementation of the Core Strategy, particularly Policy CS12:
Infrastructure Delivery.

In accordance with local plan regulations®, the draft SPD was subject to a period of
public consultation between January and February 2016. Eleven representations
were received, details of which are set out in the Consultation Statement in Annex 1
along with the Council’s response to the comments made. A small number of
amendments have been made to the SPD in the light of representations made,
including:

e Inclusion of references to utilities infrastructure (such as water supply and waste
water), bus service infrastructure/facilities and early years education provision

e Amendments to clarify the role of the plan-making process in identifying
infrastructure and mitigation requirements for allocated sites

e Clarification of the circumstances in which section 106 agreements may be used
in addition to CIL, particularly in relation to larger housing sites

The amended SPD has been prepared in accordance with statutory processes and
can therefore be approved by Executive. Upon adoption, the Developer Contributions
SPD will become a material consideration to be taken into account when determining
planning applications.

The content of the new SPD replaces the Council’s existing Planning Obligations and
Infrastructure SPD (adopted in April 2008) and the Horley Infrastructure SPD
(adopted in July 2008). These documents — and the “tariff” style contributions set out
within them — have become out of date as a result of the changes brought about by
the restrictions in the CIL Regulations and introduction of the Community
Infrastructure Levy in the borough. Executive approval is therefore sought to formally
revoke these SPDs. Horley Masterplan policies within the Borough Local Plan 2005
relating to the provision of infrastructure will remain part of the adopted Development
Plan for the borough.

1 Regulation 12 of the Town and Country Planning (Local Planning) (Regulations) 2012
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OPTIONS
14. The following options are available to the Executive:

Recommendation (i):

a. Adopt the Developer Contribution SPD: The SPD will be an important tool in
ensuring CIL and other developer contributions are operated in a clear and
efficient manner. The document has been subject to public consultation and in
order to be formalised must be adopted by the Council. This option is
recommended.

b. Do not adopt the Developer Contribution SPD: The Council’s existing
supplementary planning guidance on developer contributions is dated and does
not reflect current practice or regulations. This could result in delay and confusion
for stakeholders. This option is not recommended.

Recommendation (ii):

a. Authorise the Head of Places & Planning to make minor amendments in
consultation with the Executive Member for Planning and Development to the
Developer Contributions SPD prior to publication: This will allow minor changes
to be made to ensure factual and typographical accuracy of the document prior to
adoption without the need to seek Executive approval. This option is
recommended.

b. Do not allow authorise delegated minor amendments: This would mean that
Executive approval may need to be sought to address minor typographic and
editorial changes, which is considered inefficient and would delay the adoption
process. This option is not recommended.

Recommendation (iii):

a. Revoke the existing Planning Obligations and Infrastructure SPD and Horley
Infrastructure SPD: These SPDs have become out of date. Revocation will
ensure that the Council’s policy position is clear, avoiding confusion and the risk
of applicants referring to incorrect documents. This option is recommended.

b. Do not revoke these SPDs: This option would mean that outdated documents
would remain material planning considerations which may cause confusion in the
determination of planning applications. This option is not recommended.

LEGAL IMPLICATIONS

15.

16.

Supplementary Planning Documents do not require Sustainability Appraisal but may,
in exceptional circumstances, require Strategic Environmental Assessment (SEA). An
SEA Screening has been carried out (included as a Background Paper) and confirms
that Strategic Environmental Assessment is not required in this case.

Upon adoption, the Developer Contributions SPD will become a material
consideration to be taken into account when determining planning applications.

FINANCIAL IMPLICATIONS

17.

Preparation and consultation on the SPD has been carried out within existing
Planning Policy budget and resources. There are no specific financial implications
associated with its adoption.



Executive Agenda Item: 4

21 April 2016 Adoption of the Developer Contributions
Supplementary Planning Document

EQUALITIES IMPLICATIONS

18. An Equalities Impact Assessment Screening has been undertaken (included as a
Background Paper). This assessment concludes that there are no adverse equalities
implications arising from adoption of the SPD.

COMMUNICATIONS IMPLICATIONS

19. There are not considered to be any significant communications implications arising
from adoption of the SPD. Adoption of the SPD will be publicised in accordance with
relevant regulations, on the planning policy webpages and through pre-application
discussions with applicants. A copy will be available to view at the Town Hall.

RISK MANAGEMENT CONSIDERATIONS
20. The following risk management considerations have been identified:

e Strategic — Objective Failure/Governance and Resource Management: Securing
and delivering infrastructure is a priority and outcome of the Five Year Plan.
Delay in the approval of up-to-date guidance may mean opportunities to secure
infrastructure from development are missed.

e Reputational/Legal — If the Council does not secure and deliver infrastructure — in
particular through planning obligations — in a transparent manner which fully
accords with planning regulations , there is a risk of legal challenge and potential
reputational risks. A clear and transparent approach and framework — which the
SPD provides — is therefore essential.

OTHER IMPLICATIONS
21. No other implications have been identified.

CONSULTATION
22. The Council’s Legal and Finance teams have been consulted on this report.

23. As set out above, the SPD has been subject to a period of public consultation in
accordance with the relevant regulations and the feedback from this exercise has
informed the final version now before Executive. A consultation statement setting out
how this consultation was conducted (as required by local planning regulations) is
included at Annex 1.

24. The Council’s Legal and Development Management teams have been engaged and
consulted on the content of the SPD.

POLICY FRAMEWORK

25. Delivering planned growth in a way which benefits the borough is part of the Five
Year Plan 2015-2020. Securing funding for infrastructure across the borough is a key
outcome of this objective. Adoption of the SPD will support this by ensuring the
Council has a robust and clearly communicated approach to securing infrastructure
from new development.

26. Specifically, money and projects secured as a result of the application of the SPD will
aid the delivery of the infrastructure needed to support planned levels of growth in the
Council’s Core Strategy.
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Background Papers:

e Equalities Impact Assessment Screening: Developer Contributions SPD
e Strategic Environmental Assessment Screening: Developer Contributions SPD
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Introduction and Background
Background

1. This document explains how the Council has consulted on the Draft Developer
Contributions Supplementary Planning Document (SPD). It has been prepared
in accordance with the relevant provisions of the Town and Country Planning
(Local Planning) (England) Regulations 2012.

2. Consultation on the Draft Developer Contributions SPD was undertaken
between 22 January 2016 and 22 February 2016. This statement provides a
summary of the consultation process and the representations received.

Purpose of the SPD

3. In accordance with paragraph 153 of the National Planning Policy Framework,
the SPD is needed to provide guidance to applicants on the Council’'s approach
to the use of developer contributions to secure the necessary infrastructure
required to support growth and in doing so, aid infrastructure delivery.

4. The SPD supports the implementation of Core Strategy Policy CS12:
Infrastructure Delivery, which itself was subject to extensive consultation during
its preparation. Further information about the Core Strategy is available on the
Council’s website®.

5. The SPD will, upon adoption, replace the Planning Obligations and
Infrastructure SPD previously adopted in April 2008 and the Horley
Infrastructure Provision SPD adopted in July 2008, which have largely been
outdated by legislative changes and the impending adoption of CIL.

Preparation of the SPD

6. The draft SPD was produced by the Council’s Planning Policy team in
partnership with the Council’s Development Management and Legal Services
teams.

7. The draft was informed by evidence and supporting documentation prepared to
support the Council’'s Community Infrastructure Levy Charging Schedule. This
material is available on the Council’s website?.

8. In patrticular, a large part of the content of the draft SPD was derived from the
Council’s Position Statement on the use of CIL and Section 106 agreements
(RBBCO03), a document which has already been subject to public consultation
during the CIL Preliminary Draft and Draft Charging Schedule consultations.

! http://www.reigate-banstead.gov.uk/corestrategy
2 www.reigate-banstead.gov.uk/cil
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Comments received from stakeholders, including the County Council, during
these consultations have informed its development.

9. The SPD was reported to the Council’s Executive on 7™ January 2016 at which
it was approved for a period of public consultation.

Consultation on the SPD

Scope of consultation

10. The purpose of the consultation on the SPD was to allow stakeholders to make
representations on the Council’s proposed approach to developer contributions,
in particular:

e The mechanisms available to the Council for securing infrastructure and the
different circumstances in which each might be used

e The process which will be followed in assessing infrastructure requirements
and in negotiating and completing any subsequent arrangements

Consultation methods

11. In accordance with the Regulations®, consultation on the SPD was held
between 22 January 2016 and 22 February 2016, extending to just over 4
weeks.

12. All of the statutory specific consultation bodies*® were notified of the
consultation and invited to make representations.

13. In addition, the Council also notified a range of general consultation bodies and
other consultees. Given the nature and content of the document, this exercise
was targeted at those individuals, groups and organisations which the Council
considered would be most likely to be affected by the content of the SPD
including:

e Other local authorities falling within the Gatwick Diamond area

Infrastructure providers

Developers

Planning agents

Local residents and business groups

14. A list of the individuals and organisations — drawn from the Council’s Planning
Policy consultation database - that were directly notified of the consultation is
set out in Annex 2. These groups were invited to comment through postal or
email notification.

3 Regulation 12 of The Town and Country Planning (Local Planning) (England) Regulations 2012
4 Regulation 2 and Regulation 18 of The Town and Country Planning (Local Planning) (England)
Regulations 2012
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In order to assist those making representations, a consultation response form
was also made available. Details of how to make representations, including
where to send comments, was also made available on the Council’s website
and incorporated into email notifications and postal correspondence.

Hard copies of the consultation document were made available to view at the
Town Hall, and paper copies were provided to interested parties on request.

Consultation responses

17. Eleven responses were received to the consultation on the SPD. The profile of
respondents is as follows:

Local resident: 1

Public body: 3

Infrastructure provider: 3
Town/Parish Council: 1
Business: 1

Agent on behalf of Developer: 1
Other body/organisation: 1

18. Seven of the representations received make no specific comments on the SPD
and one offers only minor typographical suggestions to improve readability of
the document.

19.

A full list of respondents and a summary of the main issues raised in each of
the representations (including a brief response from the Council), is set out in
Annex 1.
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ANNEX 1 SUMMARY OR RESPONDENTS, ISSUES RAISED AND RESPONSE

Respondent Summary of Comments/Issues Raised Council Response
Gatwick Airport Ltd | No comments Noted
(Safeguarding)

CLH Pipeline | No specific comments on SPD Noted

System Ltd

Alfred Woolford Suggests typographical/editorial changes Noted

Specific suggestions incorporated into document

Highways England

No comments

Noted

Historic England No comments Noted
Horley Town | No comments Noted
Council

Savills for Thames | Importance of adequate waste water/water supply | Noted

Water

capacity to serve developments

Reference should be made to how waste water/water

Reference to waste water/water supply, and utilities

supply infrastructure may be secured/supported | generally, added to SPD
through the planning system (specific wording
proposed)

Natural England No comments Noted

Environment Support inclusion of reference to flood risk | Support noted

Agency

management methods, SUDs and maintenance

Support mitigation of impacts on biodiversity assets

Dentons for Lands
Improvement
Holdings

Welcome commitment not to use planning obligations
unless fulfil Reg 122 tests (1)

Support noted

Clarification sought in relation to using planning
obligations to mitigate adverse impacts (2)

Wording amended — mitigation is part of making
development acceptable

Welcome commitment to use conditions wherever
possible but suggest conditions could be used for

Support noted — amendment made to reflect that
conditions could be used but retain flexibility for
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schools/junction improvements (3)

Council to decide most appropriate mechanism on
case-by-case basis

Incorrect wording in relation to pooling restrictions (4)

Wording amended to reflect regulations as
suggested

Welcome commitment to use CIL to address
cumulative effect of development (5)

Support noted

SPD should clarify that strategic infrastructure will not
be used as a reason for refusal where it is intended to
be funded through CIL (6)

Noted. The SPD must retain flexibility for the
Council to deal with applications on a site-by-site
basis — even once CIL is adopted, there may be
cases where lack of strategic infrastructure is a
valid reason for refusal (for example unallocated
sites or where sites are phased inappropriately).
However, additional text added to reflect the fact
that CIL spending priorities will take account of the
need to align strategic infrastructure with the likely
phasing/timing of development.

Clarification about how strategic education provision
will be dealt with (6/7/8)

Table 12 of the SPD makes clear that, in general,
CIL will be used to fund strategic education
provision. The exceptions to this are set out clearly
in paragraphs 2.41 and 2.42. Reference to the
possibility of education infrastructure being
delivered through CIL in-kind provisions has been
incorporated.

Developers should therefore be entitled to rely on s106
assumptions when negotiating for land (9)

Noted

SPD should clarify that obligations/conditions for
highway works will only be applied where specified at
site allocations stage (6). SPD should be clear that
DMP will set requirements/ ‘exceptions’ and subject
them to viability assessment (11/12).

SPD needs to retain flexibility to deal with sites not
allocated through the plan-making process and/or
to respond to the specifics of any planning
application. However, additional text added to
clarify that infrastructure requirements/mitigation
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will be identified, where possible and subject to
available information, through the plan-making/site
allocation process.

List of highways ‘exceptions’ is helpful (13)

Noted

Clarification of application of traveller accommodation
to urban extension (14)

Noted — The Council’s approach to the provision of
sites for traveller accommodation will be set out
within the emerging DMP.

Surrey County
Council

References to education to include Early Years
provision

Noted — references amended to reflect Early years
provision

Inclusion of requirements for bus stop/bus facilities as
potential site specific works (specific wording
suggested)

Noted — suggested wording agreed and
incorporated
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LIST OF CONSULTEES

Specific Consultees

Advisory Team for Large Applications
(ATLAS)

Bletchingley Parish Council
Buckland Parish Council
Burstow Parish Council
Chaldon Parish Council
Charlwood Parish Council
Crawley Borough Council
Department for Transport

East Surrey Clinical Commissioning
Group

East Sussex County Council
Elmbridge Borough Council
Environment Agency

Epsom & Ewell Borough Council
Fisher German

Gatwick Airport Ltd

Gatwick Diamond

Government Pipeline & Storage System
(GPSS)

Guildford Borough Council
Headley Parish Council
Highways Agency

Historic England

Homes and Communities Agency
Horley Town Council
Horsham District Council
Leigh Parish Council
London Borough of Croydon
London Borough of Sutton
Mayor of London
Metropolitan Police Authority
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Mid Sussex District Council
Mobile Operators Association
Mole Valley District Council
National Grid

Natural England

Network Rail

Newdigate Parish Council
NHS South East Coast
Nutfield Parish Council

02 UK Limited

Orange

Salfords & Sidlow Parish Council
SGN

Surrey County Council

Surrey Downs Clinical Commissioning
Group

Surrey Police

Surrey Primary Care Trust
Sutton & East Surrey Water Plc
Tandridge District Council
Thames Water Utilities Ltd
Three

T-Mobile

UK Power Networks
Vodafone

Waverley Borough Council
West Sussex County Council
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Other Consultees

Alcocks Lane South Association

All Plans

Alliance Environment & Planning Ltd
Alliance Planning

Alma Area Residents' Association
Alma Road Residents’ Association
AMEC

Angle Property ( Redhill) Ltd

Boyer Planning
Brian Madge Ltd
Brokes Road Residents' Association

Brownlow Shrewsbury and
Ranelagh Roads Residents'
Association

Building Design & Surveying
Consultancy

° e Building Plan Design
* ﬁrr}:\.ﬁs urrTy & Wetst Sussex e Burgh Heath Residents' Association
[}
B,SAAI\ evelopments e Cala Homes (South) Ltd
° . . L.
B H South Lid e Castle Drive Residents' Association
[}
. B:gzga do\;ri]lgsge??uessjrgnts' e Chameleon Design & Development
Association e Charisma Spatial Planning
e Banstead Wood Residents' * Ch?StnUt Plann.lng Lt.d -
Association o Chipstead Residents' Association
Barratt Homes e Church Hill Residents' Association
[ J
e Colin Dixie Architect
e Barratt Southern Counties . . .
e Barton Willmore e Colin Smith Planning
e Conifer Close Management
e Batts Hill Community Association e Countryside Propert?es
¢ BCF Residents Association . . , .
B Wav (Resid Y Lid e Court Hill Residents' Association
° Beac?nt Rayé R?SI .jmi ), ! e Court Lodge Residents' Association
e Beaufort Road Residents
Association and Neighbourhood ¢ Courtley-ConsuItants Ld
Watch e D S Design
e Beech Drive and Bears Den e Dalton Warner David LLP
Frontages Association ° Darr_en Williams Architecture &
e Beech Road and Underhill Park Design Lt_d
Road Frontagers' Association e DC Planning Ltd
(BUFA) e Derek Horne & Associates Ltd
e Bell Cornwell e Design & Project Planning Services
e Bellway Homes Ld
e Belmont and South Cheam e Devine Homes
Residents' Association . Devon_ C.rescent Residents'
e Berkeley Group . SSHS:(;')?UOU
e Berkeley Homes (Southern) Ltd DLA T ananr)llg ,
[ J
e Betchworth Parish Council DMH SOtWIrI] dannlng
[}
e Blanford Road Residents' . atar .
Association e Dominic Lawson Bespoke Planning
e Doods Park Road Residents'

Blue Sky Planning Consultancy Ltd
Bovis Homes Ltd

Association
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Doods Road (inc. Wilmots Close)
Residents' Association

Doran Gardens Residents'

Holmethorpe Estate Association
Home Builders Federation
Homes and Communities Agency

Association e Hookwood Residents’ Association

e DPDS Consulting Group e Hooley Residents' Association

e DTZ

e Earlswood East Ward Residents' e Horley Chamber of Commerce
Committee e Horley Town Council

e East Redhill Residents' Assaociation e Howard Sharp & Partners LLP

 East Surrey Rural Transport e HSBC (Hermes Property Unit Trust)
Partnership ¢ Hughes McMichael

* Emerson Homes e Iceni Projects Ltd

e Emmerton Developments Ltd e Indigo Planning

e Federation of Small Business e Inland PLC

e Fenton Road Residents Association e Inspirevolve Ltd

e Fieldwood Products Ltd e Jones Lang LaSalle

* First Great Western e Judith Norris Limited

e Firstplan Ltd e JW Design Services

e Fisher German e Kevin Scott Consultancy Ltd

¢ Fulgrum D§S|gn.Lt.d e Kingswood Residents Association

e Fusion Online Limited e Kinnersley Manor Residents'

e Galaxy Ltd Association

* Gallagher Estates e Ladbroke Road Residents’

e Gatwick Airport Ltd Association

e Gatwick Airport Ltd (Safeguarding) e Land & Partners Ltd

* GKA e Lands Improvement Holdings Plc

* GL Hearn e Leigh Residents’ Association

e Gladman Developments e Leith Planning

e Gleeson Developments Ltd e Lennon Planning Limited

e Goddard Planning Consultancy e Limes Avenue Action Group

e Government Pipelines & Storage

System (GPSS)

Grainger Planning Associates Ltd
Guinness Trust

Hallam Land Management Ltd
Hammond Phillips

Hardwicke and Worcester Road
Residents' Association

Harris Lamb

Heathcote Medical Centre
Heine Planning Consultancy
Historic England

Hollybrook Homes

Holmesdale Road Residents'
Association

Residents' Association

Linden Homes

Linkfield Street Residents
Association

Little Gatton Residents Association
London & Quadrant Housing Trust
London Road North Merstham
Residents' Association

Lonesome Lane Residents' Group
Lovelands Residents' Association
Lower Kingswood Residents'
Association

Maddox & Associates

Maddox & Associates
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Martin Grant Homes

Martin Robeson Planning Practice
Maxam Property (Hillsbrow) Ltd
McCarthy and Stone

Merrywood Park Residents'
Association

Merstham Residents' Association
Metrobus

Miller Strategic Land Ltd

Millway Residents' Association
Monks Walk Residents' Association
Montagu Land Ltd

Nathaniel Lichfield & Partners
National Farmers Union

National Grid

Netherne on the Hill Residents’
Association

NHS East Surrey Clinical

Peacock and Smith Ltd

Peer Group Plc

Persimmon Homes

Phillips Planning Services Ltd
Pitwood Green Residents’
Association

Planning Perspective
Planning Potential Ltd
PlanningView

Planspeople

Planware Ltd

Portland & Purbeck Seniors
Residents' Association

PPML Consulting

Preston Hawe Residents'
Association

Priory Drive and Park Lane East
Residents' Association

Commissioning Group e Property Investment Holdings Ltd
e NHS South of England ¢ Quality Line (Epsom Buses)
e NHS Surrey e Raglan Road Residents' Association
e NHS Surrey Downs Clinical e RDB Drawing Services
Commissioning Group e Redehelde Residents' Association
e Nork Community Association e Redhill Little Common Residents'
e Nork Residents' Association Association
¢ Norwood Hill Residents' Association e Reside Developments
e NTR Planning ¢ Ringley Park Road Residents'
o Nursery Road Residents' Association
Association e Robinson Escott Planning
e Nuthatch Gardens Residents’ e Rockshaw Road Residents'
Association Association
e Oakwood Tree Consultants Ltd e Royal Earlswood Park (Barratts New
e Orange Build Only) Residents' Association
e Outwood Lane Residents' e RPS
Association (OLRA) e Salfords and Sidlow Parish Council
e Oxted & Limpsfield Residents’ e Sauvills
Group e Scott Brownrigg
e Park 25 Residents' Association e Shanly Homes
e Park Gate Road Residents' e Shopkeepers Association
Association e Sixmile Developments
e Park Lane (Reigate) Residents' e Somers Road Conservation Area &

Association

Park Road Residents' Association
Paul Sharpe Associates LLP
PC Dalton Planning

Residents’ Association

South East Coast Ambulance
Service

South Eastern Trains
Southern Planning
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Spitfire Properties Ltd

SSA Planning Ltd

St James Group Ltd

St. Albans Road Residents'
Association

Strutt & Parker

Stuarts Tenants and Residents
Association

Surrey Federation of Small Business
Surrey PCT
Sutton and East Surrey Water

Sutton and South Cheam Residents’
Association

Tadworth & Walton Residents'
Association

Tattenhams Residents' Association
Taylor Wimpey

Taylor Wimpey (West London Ltd)
Taylor Wimpey South East

Taylor Wimpey UK Ltd

Tenant Farmers Association
Terence O’'Rourke

Tetlow King Planning

Thakeham Homes

Thames Water Ltd

Thameslink

The Chase Residents Association
The Close Residents' Association
The Coal Authority

The McLaren Clark Group

The Michael Blacker Partnership
The Planning Bureau Ltd

The Reigate Society

The Residents' Association of
Cromwell Estate

Turley Associates

Urban & Rural Planning Solutions
(URPS)

Vernon and Co

Village Developments Strategic
Land Limited

Vincent Homes Ltd
Walton-on-the-Hill Village Forum
Warren Drive Frontagers
Watercolour Residents' Association

Wates Developments

Wharf Land Investments Ltd

White & Sons

Whitebushes Community
Association

Wilton Road Residents’ Association
Woodhatch Community Association
Woodland Way and The Warren
Frontage Owners Association

Woodmansterne Green Belt and
Residents' Association

Woolf Bond Planning

Wray Common Conservation Area
Residents' Association

WS Planning
WYG Planning
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Executive Summary

[.  This Supplementary Planning Document (SPD) forms part of the Reigate and
Banstead policy framework. It provides more information on the Council's approach
to securing developer contributions towards the provision of infrastructure needed to
support development or make it acceptable in planning terms.

Il.  This SPD focusses on the main mechanisms for securing contributions to, or a
commitment to deliver, infrastructure. The SPD explains the relationship between the
various mechanisms, including the Community Infrastructure Levy (CIL) and planning
obligations, in the funding of infrastructure improvements. It provide guidance as to
the circumstances under which planning conditions may be imposed, or planning
obligations and highways agreements required in addition to CIL contributions in
order to deliver improvements to infrastructure or fulfil policy requirements. In doing
so, it is intended to make developers, landowners and others aware at the earliest
stage of the likely developer contributions which could apply to their scheme so that
they can take them into account when negotiating for land and in formulating
development proposals.

Ill.  The SPD also explains the procedure which applicants and the Council will normally
follow when negotiating and completing any agreements and obligations associated
with a particular development. This process will ensure agreements planning
applications can be dealt with expediently.

IV. This SPD replaces the Planning Obligations and Infrastructure SPD previously
adopted in April 2008 and the Horley Infrastructure Provision SPD adopted in July
2008. It should also be read in conjunction with the Affordable Housing SPD adopted
in July 2015 which sets out the Council's expectations in respect of the delivery of,
and contributions towards, affordable housing.
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Introduction

Purpose of the Supplementary Planning Document

Background

Delivering development sustainably is a key theme of the Council’'s Core Strategy. In
order to do this, it is important that the necessary infrastructure is put in place to meet
the needs of existing and future communities and that any adverse impacts of
development on the local environment and/or residents’ quality of life are adequately
mitigated.

To deliver this, the Council will expect new developments to fund or contribute
directly to the necessary infrastructure improvements in accordance with Core
Strategy Policy CS12: these measures are known as ‘Developer Contributions’. The
Council may also require developments to be designed or used in a certain way.

Scope of the document

This Supplementary Planning Document (SPD) provides guidance to all interested
parties about the different mechanisms the Council will use to secure contributions,
in-kind works and other mitigation from new developments. Specifically, the SPD
includes:

¢ An explanation of the mechanisms available to the Council, including the
Community Infrastructure Levy, and the relationship between them in the
context of delivering infrastructure

¢ Guidance to developers as to the circumstances in which contributions or
works may be secured through planning conditions or obligations

¢ An explanation of Council’s procedures when negotiating and securing
agreements, and the material which should be submitted by applicants to
accompany planning applications

¢ An overview of how the Council will monitor, review and spend contributions.

Status and use of the SPD

In accordance with the relevant legislation®, this document has been subject to public
consultation. The SPD was formally adopted by the Council on 21 April 2016.

It contains detailed advice and guidance to support the implementation of the Local
Plan, particularly Core Strategy Policy CS12. It should be read alongside the
Community Infrastructure Levy (CIL) Charging Schedule and related documents.

! Town and Country Planning (Local Planning) (England) Regulations 2012
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It should also be read in conjunction with the Affordable Housing SPD which sets out
the Council's expectations in respect of the delivery of, or contributions towards,
affordable housing as set out in Core Strategy Policy CS15.

The SPD is a material consideration in the determination of planning applications: it
should therefore be taken into consideration when undertaking initial feasibility, when
negotiating for site acquisition and during the preparation of proposals for new
residential and non-residential developments.

This SPD replaces the Planning Obligations and Infrastructure SPD previously
adopted in April 2008 and the Horley Infrastructure Provision SPD adopted in July
2008. These SPDs — and the tariff style approaches within them — have become out
of date as a result of changes brought about by the CIL Regulations and introduction
of the levy. Horley Masterplan policies within the Borough Local Plan 2005 relating to
infrastructure provision will remain in force as part of the adopted Development Plan.

Legislative and policy context

Planning legislation

The statutory framework for planning obligations is set out in Section 106 of the Town
and Country Planning Act 1990 as amended by Section 12 (1) of the Planning and
Compulsory Purchase Act 1991.

The Planning Act 2008 provides the enabling powers for local authorities to apply a
Community Infrastructure Levy (CIL) to development in order to support the provision
of infrastructure in an area.

These enabling powers came into force in April 2010 through the introduction of the
CIL Regulations 2010 which provide the detail on the implementation of CIL.

The CIL Regulations also introduce new statutory restrictions upon the use of
planning obligations (under s106 of the Town and Country Planning Act 1990) so that
they work fairly and transparently with CIL. These restrictions include:

e Placing into law the policy tests on the use of planning obligations set
out in the NPPF para 204 (and historically in Circular 05/2005)

CIL Regulation 122 sets out that, for a planning obligation to be used as a
reason to grant planning application for development, or any part of a
development, the obligation must be:

i. Necessary to make the development acceptable in planning terms

ii. Directly related to the development, and

iii. Fairly and reasonably related in scale and kind to the development.

e Ensuring the local use of CIL and planning obligations does not overlap
Through CIL Regulation 123, it is anticipated that local planning authorities
will publish a list of infrastructure which they intend to fund through the CIL.
Where an element of infrastructure is included on this list, contributions
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towards it through a planning obligation cannot constitute a reason for
granting planning permission for a development proposal.

e Limiting the pooling of contributions from planning obligation towards a
specific infrastructure project or type of infrastructure
CIL Regulation 123 sets out that a planning obligation cannot be a reason to
grant planning permission where five or more other planning obligations
already exist which provide funding for, or the provision of, the same project
or provide for the funding or provision of the same type of infrastructure.

National Planning Policy Framework

1.13 The National Planning Policy Framework (NPPF) provides guidance to local planning
authorities on the use of planning conditions and obligations in paragraphs 203 to
206. It encourages local planning authorities to use obligations only where a
condition cannot adequately address any unacceptable impacts. The NPPF repeats
the three tests on the use of planning obligations which are enshrined in the CIL
Regulations (as set out in paragraph 1.12 above).

1.14 The NPPF also sets out that where obligations are being sought or revised, account
should be taken of changes in market conditions and that local planning authorities
should be flexible to avoid development being stalled or delayed. Paragraph 176
encourages planning authorities — through discussions with applicants — to explore
options for keeping the costs of any necessary mitigation or compensation to a
minimum.

Planning Practice Guidance

1.15 The National Planning Practice Guidance (NPPG) sets out further detail about the
use of planning obligations. It reiterates the expectation that the combined impact of
conditions, obligations and CIL should not threaten viability. Where a CIL is in place,
the NPPG encourages local planning authorities to be clear about what developers
will be expected to pay and through which route to ensure that actual or perceived
‘double dipping’? is avoided.

Local Plan: Core Strategy

1.16 Delivering development sustainably is the main theme of the Core Strategy®. It is
therefore essential that new development where possible avoids, or otherwise
mitigates its own adverse effects and in the process secures the necessary
infrastructure and services required to support our existing and future communities.

1.17 This SPD specifically relates to the implementation of Policy CS12: Infrastructure
Delivery which is the primary mechanism in the Core Strategy for securing the
delivery of new or improved infrastructure. However, it is also relevant to the

2 ‘Double dipping’ is the situation where developers are effectively required to pay twice for the same piece of infrastructure due
to overlap between the general CIL charge and site specific planning obligations.

http://www.reigate-banstead.gov.uk/corestrategy
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implementation of Policy CS10: Sustainable Development, Policy CS11: Sustainable
Construction and Policy CS17: Travel Options and Accessibility.

Affordable Housing SPD

1.18 The Affordable Housing SPD* — which was adopted in 2014 — sets out the Council’s
approach to securing on-site provision and financial contributions for affordable
housing. It provides detail on the implementation of Core Strategy Policy CS15.

1.19 It explains how to calculate financial contributions on sites of 14 net additional units
or less and the Council’'s expectations in terms of unit type and tenure for on-site
provision. It also provides an overview of the application process, including the
Council’s approach to assessing financial viability.

1.20 Planning obligations under Section 106 of the Town and Country Planning Act 1990
will continue to be used to secure on-site provision of, or financial contributions
towards, affordable housing.

4
http://www.reigate-banstead.gov.uk/info/20085/planning_applications/28/supplementary planning documents _and guidance/3
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2. Securing Developer Contributions

What are developer contributions?

2.1 Developer contributions are requirements associated with the grant of planning
permission intended to ensure that the development proposals are acceptable in
planning terms and that they deliver necessary improvements to, or contributions
towards, supporting infrastructure.

2.2 Historically, planning conditions and obligations have been the standard mechanisms
for securing these requirements. However, the Community Infrastructure Levy (CIL)
is now available to secure infrastructure and mitigate the impacts of developments
and growth more generally. As a result, the role and intended use of other
mechanisms, particularly planning obligations, has changed.

2.3 This section explains each of the mechanisms, their intended role and how the
Council intends to use them together in future to ensure fairness and deliver
sustainable development.

Mechanisms available

Community Infrastructure Levy

2.4 The Community Infrastructure Levy is a local charge which Councils can set on new
development to raise funds for the delivery of infrastructure to support growth.

2.5 It provides a fairer, more certain and transparent mechanism for securing the majority
of financial contributions, both for developers and other stakeholders.

2.6 It is a non-negotiable, standard charge which is predominantly based on the ability of
different types of development to pay CIL (i.e. viability), rather than the costs of
addressing the specific infrastructure needs arising from a particular development.

2.7 Through CIL, the link between contributions and specific infrastructure projects is
broken and as a result there is greater scope to “pool” contributions from a number of
sites (and even with other Councils) to enable the delivery of the infrastructure
required to support, and address the demands arising from, the cumulative growth of
the borough.

2.8 CIL takes the form of a charge per square metre of net additional floorspace and, will
apply to new retail and residential development. The level of charge depends on the
size, type and location of new development as set out in the Council’s Charging
Schedule.
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Planning conditions

29 Planning conditions are imposed by the Council on a grant of planning permission
and are used to require actions that are needed in order to make development
acceptable in planning terms. Power to impose conditions is set out in Section 70
and 72 of the Town and Country Planning Act 1990.

2.10 Wihilst conditions cannot be used to secure financial contributions or monies to be
paid, they can be used to ensure that certain elements of a development are carried
out in a particular way. Conditions may relate to phasing of development, timely (or
up front) delivery of infrastructure, site-specific environmental or physical issues or
the appearance of development, all of which can help to mitigate and manage the
adverse impacts or additional pressures of development.

2.11 In some cases, it may be possible to overcome the same issue or achieve the same
objective by using either a condition or planning obligation. In these circumstances,
the Council will prefer to use a planning condition (reflecting national policy).

Planning obligations

2.12 Planning obligations (known as “section 106 agreements”), are legal agreements
between local authorities, landowners and developers, usually negotiated in the
context of planning applications. They can also be in the form of a unilateral
undertaking made by a developer.

2.13 Planning obligations can be both financial and non-financial obligations. They provide
more scope for the Council to address and mitigate the impact of development and
require the “in-kind” provision of specific infrastructure (either on or off-site) where
this cannot be achieved through a planning condition. Such agreements can also
require the payment of financial contributions or commuted sums to deliver and
maintain specific pieces of infrastructure. Planning obligations can be used to:

e Prescribe the nature of a development (e.g. by requiring a proportion of
affordable housing)

e Secure a contribution from a developer to compensate for loss of damage
created by a development (e.g. loss of open space)

¢ Mitigate the impact of a development (e.g. through enhanced infrastructure).

2.14 In accordance with regulation 122 of the Community Infrastructure Levy Regulations
2010 (as amended), planning obligations should only be used where they meet the
following three tests:

e They are necessary to make the proposed development acceptable in
planning terms

e They are directly related to the proposed development

e They are fairly and reasonably related in scale and kind to the development.
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Highways agreements

2.15 Highways agreements (known as “section 278 agreements”) are legal agreements
which provide an alternative mechanism for ensuring developers deliver or fund
improvements or alterations the public highway which are necessary to mitigate the
impacts of a specific development and make it acceptable in planning terms. This
could include works such as roundabouts, turning lanes, traffic signals or cycleways.

2.16 These agreements are not the responsibility of the Local Planning Authority but are
made with the Department for Transport/Highways England or Surrey County Council
(as the Highway Authority). Pre-application engagement with these bodies on
development proposals, particularly large scale, is recommended in order to identify
any likely requirements for highways agreements.

Relationship between the mechanisms — general
principles

2.17 To some extent, CIL replaces planning obligations. Since April 2015, the CIL
regulations have restricted local planning authorities from pooling contributions
towards a particular project or type of infrastructure from five or more separate
planning obligations.

2.18 In general, it is therefore the Council’s intention to use CIL to fund and deliver the
infrastructure required to support the cumulative growth of the borough and the
quality of life of its communities as a whole.

2.19 However, there will still be a legitimate role, on a case-by-case basis, for additional
site-specific infrastructure or impact mitigation without which a development would be
unacceptable or unsustainable. This will continue to be secured through the other
mechanisms available (in addition to CIL payments).

2.20 Table 1 provides a summary of the general purpose and principles of each
mechanism as well as where to find further detail.

Table 1: Mechanisms available
Policy

Mechanism Purpose ) Negotiable?
P Links 9

General borough-wide and strategic CS12 No — only limited exemptions and
CIL infrastructure as set out on exceptions available in accordance

Regulation 123 list with statutory reliefs

Site-specific infrastructure necessary CS10 subject to viability. Negotiable

to make development acceptable, Csi1 insofar as it does not compromise
Planning including to mitigate adverse impacts ~ cg12 achieving an acceptable form of
Obligations development

Affordable housing CS15 subject to viability
Planning Site-specific actions necessary to CS10 insofar as it does not
Conditi make development acceptable or Csl1 compromise achieving an acceptable

onditions mitigate adverse impacts CSs12 form of development
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Approach to use of CIL

2.21 Under the Community Infrastructure Levy Regulations 2010, monies collected under
CIL can be spent on a wide range of projects including the provision, improvement,
replacement, operation or maintenance of infrastructure require to support growth in
the borough.

2.22 It is the Council’s intention to use CIL to fund and deliver the infrastructure required
to support the growth of the borough and its communities as a whole rather than that
required to make an individual development scheme acceptable. This means the
expenditure of CIL will be focussed on the projects needed to support, or address the
demands of, the cumulative development and growth of the borough, and/or those
with a specific benefit across a wider community/neighbourhood.

2.23 The types of infrastructure and, where relevant, specific projects which the Council
intends to fund wholly or partly through CIL are published in the Council’s list of
relevant infrastructure (Regulation 123 List). Infrastructure providers will be engaged
in the process of establishing priorities for spending, although the Council will
ultimately be responsible for allocating funding. In determining CIL spending
priorities, consideration will be given to ensuring that the funding and provision of
borough-wide, strategic infrastructure through the levy is aligned with the likely
phasing of planned development and enables growth to be delivered in a timely
manner (in line with Core Strategy Policy CS12 and CS13).

2.24 To further ensure that the use of CIL and planning obligations is complementary and
to avoid ‘double dipping’, the Council has published a list of relevant infrastructure in
accordance with Regulation 123 of the Community Infrastructure Regulations 2010.
This list (the “Regulation 123 List’)’ sets out the infrastructure types, and where
relevant specific projects, that the Council intends will be, or may be, wholly or partly
funded through CIL. Contributions via a planning obligation towards any item of
infrastructure on this list cannot be used as a reason to grant planning permission.

2.25 The Council and its partners may, and indeed are likely to, pool funding from CIL or
use it to leverage in other sources of funding, both internal and external (such as
from central government or Local Enterprise Partnerships) in order to deliver
strategic infrastructure.

2.26 The Council may also accept ‘in-kind’ payment of CIL in line with its adopted
Payment in Kind policy. This may include accepting land (to be used for provision of
infrastructure) and/or completed infrastructure from developers where this would
expedite, or otherwise be a more efficient means of, delivery of infrastructure.

Approach to the application of planning obligations and other
mechanisms

2.27 Whilst CIL will be used to collect general contributions towards the wider
infrastructure needed to support growth, developers will also be expected to provide

° http://www.reigate-banstead.gov.uk/downloads/file/2346/requlation_123 infrastructure list
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any site-specific infrastructure or impact mitigation in order to make the development
acceptable in planning terms and to ensure any specific policy requirements are met.

2.28 Planning obligations of this nature will inevitably vary in scale and type depending
upon the individual development and the specific pressures which it creates on
surrounding infrastructure (e.g. it could range from the need for provision of a new
school (including land) on a strategic housing site to small scale junction
improvements/crossovers to access a development). They may also arise from
specific policies within the Local Plan. These requirements — which are directly
related to development — are more appropriately secured and delivered through a
planning condition, planning obligation or section 278 agreement in addition to the
CIL charge.

2.29 The precise scope of planning obligations will be negotiated with developers on a
case-by-case basis with input from relevant infrastructure providers (such as the
County Council) and taking account of the specific circumstances of the
development, including financial viability where appropriate. Where possible and
appropriate, an indication of likely site specific infrastructure and mitigation
requirements will be provided through the plan-making/site allocation process.
However it should be noted that requirements will need to be finalised until detailed
development proposals are available (i.e. at the planning application stage).

2.30 In all instances, planning obligations will only be sought where they satisfy the
relevant statutory tests set out in the Community Infrastructure Levy Regulations
2010 (as amended) and any other relevant guidance.

2.31 Affordable housing, which falls outside of the definition of “infrastructure”, will
continue to be secured through planning obligations in accordance with Core
Strategy Policy CS15° and the Affordable Housing SPD’.

2.32 Planning conditions will be used to address site-specific requirements where possible
to minimise the need for complex legal agreements. There will however, continue to
be cases — particularly where complex works or financial contributions are required —
where it is necessary and appropriate to use a planning obligation.

Using the most appropriate mechanism

Introduction

2.33 The table and subsections below outline examples of what the Council considers
likely to be the most appropriate mechanism for securing different types of
infrastructure or policy requirements which are not infrastructure.

2.34 This is intended to provide guidance as to when CIL is likely to be used and where
planning obligations or other mechanisms may be applied. Whilst this list cannot be

6 http://www.reigate-banstead.gov.uk/corestrategy

! http://www.reigate-
banstead.gov.uk/info/20085/planning_applications/28/supplementary planning_documents _and guidance/3
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exhaustive and circumstances may arise which warrant a different approach, it seeks
— as far as is practical — to provide transparent, up-front guidance to developers and
other interested parties as to the most common situations where additional financial
contributions or in-kind works may be sought through other mechanisms.

2.35

Large scale developments — particularly strategic residential proposals — are likely to

require more significant site-specific measures, works or contributions to be provided
by developers in order to make them acceptable in planning terms. The potential for
such schemes to attract more significant non-CIL contributions has been factored
into the viability evidence underpinning CIL charge levels to ensure that such
expectations would not prevent schemes from coming forward. Where possible,
these requirements will be highlighted at the site allocation stage, through the plan-

making process.

2.36

It should be noted that the ordering of infrastructure types within Table 2 does not

represent any prioritisation. Any thresholds and calculations mentioned in the
discussion that follows are indicative.

Table 2: Infrastructure types and likely mechanisms

Most Likely

RESRILGE S Mechanism(s)

Housing

Planning obligation
(exceptionally

When might planning
obligations/conditions be
applied

Relevant Plan
Policies

Developments involving a net
gain in housing

Housing

General highway

Affordable Housing through planning — Developments resulting in a CS1S
condition) loss of existing affordable units
Traveller Accommodation  Planning obligation Strategic scale housing CS16
developments
Specialist/Adapted Planning condition Larger housing developments cs14

Highways and Transport

(for example)

Planning obligation
and/or planning
condition

Travel Plans and
associated measures

Early years provision
Primary schools

capacity and safety CIL CSs12

works, transport and CSs17

sustainable travel

Development specific Planning obligation .

highway works, access and/or section 278 B ﬁ;ny developmetnt f(f#bjﬁgt:lo

and transport agreement and/or € assessment ot the nighway

arrangements planning condition Authority) Cs10

Cs12

— Housing developments CS17

exceeding 1,000sgm
Education and Training

exceeding 10 units and
commercial schemes

—  Exceptionally on strategic scale

apprenticeships) condition

Secondary schools CIL housing developments to CS12
Y S — secure land (and buildings)

Other education facilities

Employment and training  Planning obligation -  Larger housing developments

initiatives (including and/or planning and commercial schemes (for CS5

example)
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_Community Facilities and Community Safety |

measures

planning condition

- —  Exceptionally on strategic scale CS10
Nel_ghbourhoc_)d halls cit housirrzg devélopmentsg Cs12
Policing and fire and
rescue
General community
safety measures

—  Strategic scale housing
Development specific Planning developments
community safety obligation/and or — Housing and commercial CSs10

developments in town/local
centre locations

Leisure, Open Space and Green Infrastructure

recreation grounds

Strategic flood
attenuation and defence

Leisure centres CIL Cs12
Cemeteries CIL Cs12
—  Exceptionally on strategic scale
Allotments CIL housing developments to Cs12
secure land/laid out allotments
Local amenity space and  Planning .
areas for children and obligation/and or B I(‘firrg:xrar;gulz';'g developments ggig
young people’s play planning condition P
—  Exceptionally on strategic scale
Outdoor sport and cIL housing developments to cs12

secure land/laid out sports

provision
Sustainability, Flood Risk Management and Flood Defence

Housing and commercial
developments with
watercourses within or

River corridor cit adjoining the site to secure €S10
enhancements specific corridor
enhancements/attenuation
— Housing and commercial
Development specific Planning obligation developments at risk of flooding
flood attenuation, and/or planning or likely to increase flood risk CS10
mitigation and resilience condition where measures are necessary
to deliver a safe scheme
Drainage Systems (and  Planning obigatin = (L0 ST ERRETE
g€ Sy and/or planning 9 CS10
arrangements for long " commercial schemes
. condition .
term maintenance) exceeding 1,000sgm
Resource efficiency Planning obll_gatlon —  All housing developments and Cs10
measures and/or planning commercial schemes CSs11
condition
Water supply and waste Planning condition - Al housm_g developments and CS10
water commercial schemes CS12

Housing

2.37

Delivering housing to meet the varied needs of the community is a key objective of

the Core Strategy. In certain circumstances, planning conditions or obligations may
be used to secure the delivery of particular type of provision in advancement of this
objective. This could include, subject to local policy requirements:
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e On-site provision of, or financial contributions towards, affordable housing
units

e Securing the replacement or re-provision of affordable housing lost as a result
of the development

e Provision or re-provision of specialist, adapted or special needs housing (such
as wheelchair accessible units)

e Securing land for the provision of traveller accommodation (particularly as part
of larger development proposals).

Transport, Highways and Travel

The Core Strategy sets an overarching approach to travel options and accessibility
focussed on three key strands: managing demand; improving the efficiency of the
network; improving transport choice.

General improvements to the strategic and local highway network, public transport
services and sustainable travel options (e.g. cycle routes) designed to provide
sufficient and safe capacity to address the cumulative demands arising from growth
will be funded through CIL. However there may be instances where, in consultation
with the County Council, planning obligations or section 278 agreements are required
to address a specific issue arising from an individual development. Requirements (in
general terms) may be highlighted through the site allocation process or in response
to transport studies carried out as part of individual applications and could include,
but not limited to, the following development specific measures:

e Improvements or remodelling of junctions on-site and/or in the immediate
locality of the site required as a direct consequence of traffic generated by a
particular development

e Creation of safe access routes/servicing for a development proposal including
link/spine roads, local traffic calming, vehicular crossovers,
deceleration/turning lanes, lay-bys and the introduction of, or amendments to,
traffic signalling and signage

¢ Diversion/extension of existing public transport/bus routes through or in
proximity to a site including any associated road alterations and the provision
or enhancement of any user infrastructure (such as stops etc.)

e Giving over of land to provide widened footway, cycleway, bus-stop, lay—by or
for other purposes

¢ Maintenance costs to cover subsidy for new/extended bus routes until the
point at which a privately run service could reasonable be considered to
become self-sustaining

e Implementation of, or amendment to parking restrictions, waiting restrictions,
controlled parking zones, resident parking zones required as a consequence
of the development including payments to cover costs of progressing
necessary Traffic Regulation Orders

e Introduction of, or improvements to, on and off-site bus stop and bus service
facilities (e.g. shelters, seating, lighting, hardstanding and real time passenger
information)
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e Introduction of, or improvement to, on and off-site pedestrian facilities (e.qg.
footways, footpaths, refuge points) and cycle facilities (e.g. cycleways, cycle
storage)

e Preparation and implementation of travel plans and on-going monitoring

o Offers of sustainable travel incentives (such as bus/train vouchers, cycle shop
vouchers, car clubs)

Education and training

2.40 Improvements to, the expansion of, or the development of new schools and state-
funded education facilities (including early years provision) needed to address the
cumulative effect of growth will normally be funded through CIL, including potentially
through in-kind provisions should appropriate opportunities arise.

2.41 However, provision for education facilities may exceptionally be required from
strategic housing sites where there are no realistic expansion opportunities within the
existing network of schools to meet the specific uplift in school place demand arising
from such developments. This could include provision of a serviced site for a school,
offered at nil cost, secured through a planning obligation or condition, to help ensure
that future education provision is not constrained by a lack of available land.

2.42 In very exceptional instances where a single development proposal generates
demand for a whole school on its own, planning obligations or conditions may also
include meeting the construction and commissioning costs of an appropriately sized
new school (calculated by reference to the pupil yield of the development)®. This
approach will provide more confidence to residents that education needs can be
provided for, and certainty to developers that facilities which are likely to be critical to
the attractiveness of their developments (particularly schools) will be delivered.

2.43 Planning conditions or obligations may also be used to secure local employment and
training opportunities from new developments during both construction and end-use.
This could include initiatives to support local construction apprenticeships or training
to ensure the local labour force has the right skills to compete for job opportunities
created by the development.

Leisure, Open Space and Green Infrastructure

2.44 The Core Strategy requires that new development provides a high quality, safe and
inclusive environment. General improvements to the borough’s open spaces, sport
and recreation facilities to meet the needs of a growing population and provide
access to high quality open space will be funded through CIL, as will strategic
projects to enhance biodiversity.

2.45 However, new developments also need to protect and contribute to the borough’s
network of green infrastructure and ensure existing and future residents can access

8 As an indicative guide, it is envisaged that such a requirement may only become necessary on individual housing
developments of 800 units or more for a single form of entry (1FE) primary school and approximately 4,000 units or more for a
secondary school.
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sufficient local open space. This requirement is incorporated within Policies CS10
and CS12 of the Core Strategy. Planning obligations/conditions may be used for the
following purposes:

Provision of land, equipment and the laying out of on-site local open space
and children and young people’s play areas in accordance with local policy
standards

Securing the on-going maintenance and management of on-site open space,
play and recreation that the developer would like another body to adopt
(including any necessary commuted sums)

Securing the replacement of any non-surplus open space lost as a result of
the development

Improvements, remodelling and/or replacement of public realm on-site or
within the immediate locality

Mitigation of adverse impacts on, or improvements to, biodiversity
assets/habitats within or in the immediate locality of the site (including river
corridors)

Creation of replacement habitats lost or reduced as a result of the
development.

Community Facilities and Community Safety

The provision of new or improved community facilities (such as community centres,
neighbourhood halls and libraries) and measures to increase the capacity of
healthcare provision, community safety and policing to meet the needs of an
increased population will generally be funded through CIL.

Exceptionally, land may be required from strategic housing sites to ensure such
facilities can be provided in locations which are most accessible to new residents:
provision of this land would be secured through a planning condition or obligation and
would be protected for the purposes of community provision. In addition, where a
single development generates demand for the facility on its own, contributions to
cover the cost of construction may also be required.

Alongside these general improvements, new developments also need to contribute to
creating safe and secure communities. To support this, planning conditions and
obligations may be used for the following purposes:

Ensure particular crime prevention measures or standards are met within the
physical design and construction of development

Provision of community safety equipment, including the installation of, or
where necessary relocation of, CCTV within and immediately adjacent to the
development

Securing provision of local shops or neighbourhood centres as part of larger
housing developments
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Sustainability, Flood Risk Management and Flood Defence

The Core Strategy incorporates a strong commitment to ensuring that development is
achieved in a sustainable way, protecting and mitigating its impact on the natural
environment and ensuring it is resilient to future climate change. In line with national
policy, the Core Strategy also seeks to ensure that flooding risks associated with,
and arising from, new developments, are appropriately managed.

To support delivery of these objectives, the use of planning conditions and planning
obligations could include:

e Securing use of low emission/cleaner fuel technology and/or the creation of,
or connection to, district heating networks

e Securing provision of appropriate waste and recycling facilities (such as
neighbourhood bring sites) to serve a new development

e Implementation of measures to mitigate the effect of increased emissions as a
consequence of development on local air quality (particularly in AQMAS)
including any necessary air quality monitoring

e Implementation of on-site flood risk management, resistance and resilience
measures and the provision of sustainable drainage systems including
mechanisms (and any necessary commuted sums) for the on-going
maintenance and management of such assets

Developers may also be required, through planning conditions, to demonstrate that
utilities infrastructure — such as water supply and waste water — is adequate to serve
new development without affecting service to new or existing users. Conditions may
also be used to require improvements to be identified and delivered where capacity
constraints are identified. Developers should engage with relevant utilities providers
early in the development process.
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3. Implementation

Introduction

3.1 This section provides guidance to applicants on the process which the Council will
follow in securing developer contributions through CIL and in negotiating and
agreeing planning obligations. Also outlined is the Council’s approach to financial
viability considerations.

3.2 The procedures set out below are intended to provide clarity and certainty to parties
involved in the development process, enabling issues and potential requirements to
be identified at the earliest stage possible. The process is also designed to ensure
that matters relating to developer contributions can be progressed smoothly thus
avoiding unnecessary delays in the application process.

Procedure for securing contributions through CIL

3.3  Alarge proportion of new developments will be liable to pay CIL. The level of charge
depends on the size, type and location of new development as set out in the
Council's Charging Schedule®.

3.4 This section provides a brief explanation of the CIL charging and collection process.
More detailed guidance notes setting out the responsibilities of the Council and the
applicant at different are available separately.

Introduction

3.5 CIL is charged per square metre on the net additional increase in floorspace of a
particular development. It will be collected as a financial contribution; however, as set
out below, there may be some exceptional instances where land or infrastructure
could be provided by a developer in lieu of part, or all, of the CIL amount.

3.6 The process for calculating and securing the amount of contribution to be paid
through CIL is laid out in the Community Infrastructure Levy Regulations 2010 (as
amended) and the Council will implement the levy in accordance with these
regulations.

3.7 The amount of CIL payable on a development scheme is non-negotiable. There are
however some specific exemptions and mandatory reliefs for affordable housing and
for developments by charities for the purposes of charitable activity. Self-build
housing, residential extensions and annexes are not liable to pay the levy. There are
also a small number of discretionary reliefs: should the Council decide to offer these
at any point, a policy will be published on the Council’'s website.

o http://www.reigate-banstead.gov.uk/downloads/file/2343/cil_charging schedule
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Charging and collecting CIL

3.8 In accordance with the Council’s local list requirements, applicants must provide the
necessary information to enable the Council to determine whether the development
is liable for CIL and calculate CIL liability correctly.

3.9 As discussed above, relief from CIL can be claimed in certain circumstances. Any
claims for relief must be approved prior to commencement of development.

3.10 It is the responsibility of the developer, or person who will ultimately pay CIL to
assume liability. Liability can be transferred to another party at any time prior to
commencement of the development. Where liability is not assumed, it defaults to the
owners of material interests in the land and where liability is not assumed by any
party prior to commencement, penalties and surcharges may be imposed. As such,
applicants are strongly encouraged to submit the assumption of liability form
alongside their application.

3.11 A Liability Notice will be issued to the landowner(s) or parties who have assumed
liability as soon as practicable once planning permission has been granted.
Interested parties will also be sent a copy of the notice.

3.12 Before development starts, liable parties must notify the Council and all owners of the
land of the intended commencement date on the appropriate form. Once the Council
has been notified of commencement, a Demand Notice will be sent to liable parties.
Where the Council has not been notified of commencement prior to works starting on
site, the total CIL liability must be paid in full immediately (irrespective of whether a
payment policy is in force) and a penalty of up to £2,500 may be imposed.

3.13 Payment is due following the commencement of development. Provided the Council
has been notified of commencement prior to works starting on site, payments can be
made in accordance with the Council's adopted instalments policy™. Financial
penalties/surcharges may be imposed and/or legal action carried out in the event of
non-payment.

Payment in kind

3.14 In accordance with the Regulations, the Council can choose to accept payment of
CIL ‘in kind’ rather than in cash. This can include agreements to transfer land (to be
used for a relevant purpose) or provide completed infrastructure where this would
expedite, or otherwise be a more efficient means of, delivery. The monetary value of
this will be independently assessed and used to off-set the overall CIL liability.

3.15 The Council’s adopted policy for ‘in kind" payment of CIL, including the conditions
and circumstances in which the Council may accept in kind payments, is available on
the Council's CIL webpages'’. The adopted policy does not oblige the Council to

10 http://www.reigate-banstead.gov.uk/downloads/file/2344/instalments_policy
1 http://www.reigate-banstead.gov.uk/downloads/file/2345/payment_in_kind policy
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accept any such offer or application and the decision will remain at the Council’s
discretion on a case-by-case basis.

Procedure for negotiating and completing planning
obligations

Introduction

3.16 This subsection explains the procedure which the Council and applicants will
normally follow for completing planning obligations.

3.17 The completion of necessary legal agreements is a critical part of ensuring that a
development scheme is acceptable in planning terms. In line with guidance in the
NPPG and to provide certainty to all parties, the Council will not normally grant
planning permission until any necessary agreements are in place.

Pre-application

3.18 It is important that applicants have as much clarity as possible regarding potential
planning obligations prior to submitting planning application. Where possible, the
Council will aim to work with partners to provide an indication of likely infrastructure
requirements through the site allocation process. However, developers are advised
to enter into discussions about specific development proposals with the local
planning authority (and where appropriate other infrastructure providers such as the
County Council) as early as possible regarding potential planning obligations.

3.19 Applicants are therefore strongly recommended to use the Council’s formal pre-
application process™, in particular for larger or more complex schemes. The County
Council also operates a formal pre-application process in respect of
transport/highways advice'® and it may be advisable to arrange joint pre-application
discussions and / or advice. Having regard to this SPD, applicants should provide
any available information or evidence to support such discussions.

3.20 Entering pre-application discussions prior to the acquisition of land will also enable
developers to more accurately anticipate the financial implications of planning
obligations and CIL on their development proposal. This understanding may be of
critical importance to determining an appropriate value for the site and, ultimately, the
achievement of a viable proposal.

3.21 This approach provides an opportunity for potential issues which may lead to the
need for a planning obligation (such as infrastructure requirements) to be established
and any requirements for supporting documentation to be identified as fully as
possible up-front to minimise delays in determining planning applications. It should

12 http://www.reigate-

banstead.gov.uk/planning/planning_advice _and_guidance/before _you_apply/charging_for _pre application_planning_advice/in
dex.asp

13 http://new.surreycc.gov.uk/environment-housing-and-planning/planning/transport-development-planning/charging-for-
transport-development-pre-application-advice



http://www.reigate-banstead.gov.uk/planning/planning_advice_and_guidance/before_you_apply/charging_for_pre_application_planning_advice/index.asp
http://www.reigate-banstead.gov.uk/planning/planning_advice_and_guidance/before_you_apply/charging_for_pre_application_planning_advice/index.asp
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however be appreciated that it will not always be possible to identify with clarity all
issues or potential costs at pre-application stage by the applicant.

3.22 Where sites have already been purchased, any potential issues with viability should
also be flagged at pre-application stage.

Application submission

3.23 In accordance with the Council’s local list requirements, planning applications must
be supported by appropriate documentation. Applications made without the required
information/documents may not be registered.

3.24 Where it is known from the outset that a section 106 agreement or unilateral
undertaking will be required for the proposal, the Council will expect applicants to
submit either a draft signed unilateral undertaking or draft heads of terms for a
section 106 agreement to accompany their planning application. Applicants should
also provide proof of title, details of the solicitor acting on their behalf and an
agreement to pay the Council’s reasonable legal costs in checking, negotiating and
preparing the agreement/undertaking whether or not the matter proceeds to
completion.

3.25 For affordable housing contributions/provision, applicants will be expected to follow
the procedures set out in the Council’s Affordable Housing SPD.

Application assessment

3.26 Once a valid application is submitted, the investigation and negotiation on any
necessary conditions or obligations will proceed as part of the consideration of the
application. This process is without prejudice to the determination of the application.

3.27 In conjunction with the Council’s Legal Team, the Planning Case Officer will manage
the negotiation process. They will consult internally and with all relevant external
stakeholders, in particular County Council, to confirm the full extent and scope of
obligations necessary to make the development acceptable. Any draft heads of terms
submitted to accompany the application will also be reviewed in conjunction with
infrastructure providers and will be publicly available alongside other planning
documentation for residents and other parties to comment on.

3.28 Once all relevant consultation responses have been received, the detailed
requirements and justification for them will be relayed to the applicant with a view to
negotiating and agreeing the precise nature, scale and trigger for matters to be
included as obligations. These negotiations are undertaken without prejudice to the
final determination but should be approached positively by the applicant with a view
to progressing matters as far as possible in order to ensure timely decision-making.
The Council’'s Legal Team will be instructed to liaise with the applicant (or their legal
representatives) to progress drafting and/or checking of the formal agreement.
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Where an application is to be refused on other grounds, a decision will be made as to
whether it is prudent to pursue completion of an agreement prior determination of the
application or whether to add this as an additional reason for refusal.

The applicant will be expected to pay the Council’s reasonable legal costs associated
with drafting, checking and sealing the agreement. The applicant will be advised of
the likely costs and, depending upon the scale of the application, this may be
required up front or in stages, and will be payable irrespective of whether permission
is subsequently granted.

Viability and Negotiation

The Council recognises the combined impact which all policy requirements, including
CIL, affordable housing and other planning obligations can have on development
viability. The impact on viability of these requirements considered through the plan-
making process, including in relation to likely infrastructure and mitigation required as
part of site allocations, to ensure that policy requirements are achievable. However,
the Council recognises that, in exceptional circumstances, individual proposals may
generate insufficient value to support the full range of developer contributions.

In such instances, applicants will need to demonstrate that the site is clearly unviable
by submitting a Financial Viability Assessment (FVA) which should adopt an “open
book” approach. As set out above, any viability issues should be flagged at the pre-
application stage and an FVA must be submitted as part of the planning application.

If a FVA is submitted, it must meet the requirements outlined below and in Appendix
1, which are consistent with those set out in the Council’s Affordable Housing SPD:

e A FVA should be in two parts:

i. A Summary clearly stating the exceptional reasons that make the site
unviable, a request to vary the usual affordable housing and/or other
planning obligations requirements, and a summary of the main costs,
revenues and assumptions etc

ii. A Detailed Appraisal containing the information in Appendix 1 as a
minimum together with supporting evidence.

3.34 The minimum requirements to be provided by the applicant are outlined in Appendix

1, but the following should also be noted:

e Each cost, value, revenue, assumption, etc. must be evidence from an
independent expert or source, and any assumptions will need to be explained
and justified in detail.

e The Council will assume that:

i. The land value to be used in the calculation should be the current market
value, not the amount paid for the land

ii. The cost of meeting the affordable housing requirements in policy CS15
should be reflected in the price paid, or price to be paid, for the land, and
should be based on:



Executive Agenda Item: 4 Annex 2

21 April 2016 Adoption of the Developer Contributions
Supplementary Planning Document

= No public subsidy or grant
= Payment by the providers of the affordable housing should meet
current HCA guidance, i.e. less than market value
iii. The cost of meeting other policy requirements, including developer
contributions, should be reflected in the price paid, or to be paid, for the
land.
iv. Site abnormals should be reflected in the price paid, or to be paid, for the
land.

3.35 The Council will carry out an assessment of the Financial Viability Appraisal to
determine whether the information and data submitted supports the Applicant’s
request to vary the affordable housing requirements on the basis of financial viability.

3.36 The Council may use its own in-house experts, or may (particularly on larger sites)
instruct external consultants. If external consultants are to be instructed the Applicant
will be required to pay the fees. The applicant will be advised of the fees payable and
the amount will need to be paid to the Council prior to the FVA being assessed.

3.37 The application process, including any FVA, must be open and transparent; however,
the Council recognises that some of the information or data in a FVA may be
commercially sensitive.

3.38 The applicant must make clear which, if any, information is commercially sensitive.
The Council will then make a judgement as to which information is placed in the
public domain. Generally, the Council may place the summary in the public domain
with the detailed appraisal treated as confidential. Provisions relating to Freedom of
Information and Environmental Information Regulations may also mean that
confidentiality cannot be guaranteed.

3.39 A FVA is only current at the time it is prepared. Financial viability will change over
time and with the changing economic and property markets. As such, on large sites
that are expected to build or sell over a number of years, and particularly where the
application is in Outline, a FVA may be required for each phase which will need to be
updated when the Reserved Matters application is made or prior to the
commencement of each phase.

3.40 Where the Council is satisfied that the combined developer contributions cannot be
met in full due to financial viability the Council will choose to either:

o Negotiate or revise the affordable housing requirement in accordance with
Core Strategy Policy CS15 and the Affordable Housing SPD. This could
include:

o Revised affordable housing requirements (in terms of adjustments to
tenure mix)

o Reduced affordable housing provision (in terms of number of units)

o A mechanism for the clawback of an affordable housing financial
contribution in the event that the completed development proves to be
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more financially viable than anticipated in the FVA (potentially in
addition to the measures above)
¢ Negotiate or revise other planning obligations. This could include:

o As a priority, the requirement to provide site specific infrastructure in
phases or with deferred timing/trigger points to ease cashflow

o Revising the scope of contributions or in-kind requirements provided
the scheme would still remain acceptable in planning terms. This
could be through altering the nature/specification of a particular piece
of infrastructure or negotiating reduced commuted sums.

Determination and post determination

3.41 Where a planning application to be determined under delegated authority is subject
to a planning obligation, a completed and executed planning obligation will need to
be submitted to, and approved by, the Council’'s Legal Team before a decision is
issued. For developments of this scale, it is likely that this will in most cases be
through a unilateral undertaking rather than by agreement.

3.42  For applications which are to be decided by Planning Committee, at the very least, all
matters which are to be included in any obligations must be known and agreed with
the applicant in detail, by the time the proposal is brought before committee. These
requirements will be set out as part of the committee report and recommendation,
which is a public document. Any resolution to grant planning permission will be made
subject to the completion of a satisfactory legal agreement or undertaking within a
specified time period and will authorise the relevant Head of Service to accept such
an undertaking. The Committee will decide whether the proposed obligations are
appropriate.

3.43 ldeally, the legal agreement should be drafted prior to Committee resolution. If this
has not proved possible, this should be progressed immediately following the
Committee resolution in order to meet the timescale specified in the resolution. Whilst
it is recognised that negotiations on, and the preparation of, legal agreements can
take time, where it appears that an agreement will not be successfully concluded in
the specified timescale and/or progress from the applicant in doing so is
unnecessarily slow, the Council may refuse the application.

3.44 At the earliest possible opportunity, and certainly prior to completion of the legal
agreement, the Council’s Legal Team will ensure that all financial and title matters
are in order. If the land to which the proposal relates is mortgaged or charged to
other third parties, it will be necessary for these interests to be party to the section
106 agreement or unilateral undertaking. Applicants are encouraged to liaise as early
as possible with lenders/charges about their proposals to ascertain whether approval
is likely and to avoid lengthy delays in the signing/execution process.

3.45 Planning permission and any other consent will be issued at the point that the legal
agreement is completed.
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Post completion and monitoring

3.46 The agreement or undertaking, along with relevant consents, will be registered as
local land charges and the applicant will be required to register the agreement as a
charge against the title of the property at HM Land Registry. A copy of the completed
agreement will be held by the Council and will be made publicly available to ensure
the process is open and transparent.

3.47 Obligations which require financial contributions will normally by subject to indexation
from the date of the agreement to ensure that the contribution received keeps pace
with the actual cost of the project to be delivered.

3.48 Compliance with the agreement will be tracked and enforced as the development
proceeds. No action will take place in respect of a legal agreement until the specific
triggers have passed.

3.49 In the event the developer fails to comply with any terms in the agreement regarding
financial payments, a penalty rate of interest — above and beyond normal indexation
— may be incurred until the point the payment is received. This will be written into the
agreement as a standard condition.

3.50 If it is evident through on-going monitoring that an agreement is not being complied
with, the Council has powers to instigate legal and planning enforcement action. This
could include injunctions to prevent development proceeding further. The Council
also has the power to enter land to carry out required works and to recover costs for
this action from the developer, subject to prior notice.
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Appendix 1: Financial Viability Appraisals

Background information on financial viability and Financial Viability Appraisals is given in
Section 3: Implementation. The following requirements should to be read in conjunction with
that section.

The Detailed Financial Viability Assessment should contain as a minimum the following
information and data:

¢ The methodology used for the appraisal and details of any appraisal software or
toolkits used

e Land values, both current and at the time of purchase (if different)

¢ Residual Land Values (RLV) and Gross Development Value (GDV)

e Price paid for the land; and costs taken into account when arriving at the price paid for
the land (if the land is not owned by the applicant — details of any option agreements or
agreements to purchase)

e Gross and net area of development

¢ Number size and type of units

e Build costs (per square metre), based on a site specific cost plan (and comparison with
appropriate published RICS/BCIS data)

e Abnormal or exceptional costs not reflected in the land value/price (and reasons why)

e Other costs (design, legal, consultants, planning etc.)

o Cost of any other planning obligations including infrastructure requirements and
financial contributions

e Build programme and phasing

e Interest rates, cap rates, loan costs, cash flows

o Developers profit and an explanation of its make up, and any company or financiers
requirements

e Anticipated phasing

o Marketing and legal costs (and as a % of GDV)

¢ Anticipated sales price for each unit type, and current assumed value of each unit type

¢ Anticipated phasing of sales

e Ground rents payable; and the capitalised investment value of these

e Service charges payable;

e Proposals for on-site affordable housing meeting the requirements of the SPD

¢ Anticipated price to be paid by the affordable housing provider, and the assumption on
which this is based.

e Substitution values and revenues for less or no affordable housing on site

Depending on individual site circumstances further information may be required, this may
include:

o Developers Market Analysis Report
e Details of company overheads

o Copy of financing offer/letter

o Copy of cost plan
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o Board Report on scheme
o Letter from Auditors re: land values and write offs
e Sensitivity analysis showing different assumption options (e.g. low, medium & high)

For mixed use schemes similar information and data will be required on the non residential
uses.

All information and data should be evidenced from an independent expert or source, and be
benchmarked.
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