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KEY DECISION REQUIRED No 

WARDS AFFECTED All Wards 

 

SUBJECT Modifications, and mitigations required to enable the 
Local Authorities and Police and Crime Panels 
(Coronavirus) (Flexibility of Local Authority and Police 
and Crime Panel Meetings) (England and Wales) 
Regulations 2020 (the Regulations).   

 

RECOMMENDATIONS 

(i) It is recommended that the Council accepts that in relation to each and 
every member of the council, the circumstances listed below, may be 
given as a reason for a failure to attend any meeting of the council, 
Executive, committee or subcommittee (a relevant meeting), by any 
member of the council during the relevant period and the same will be 
approved as a reason for non-attendance for the purposes of Section 85 
of the Local Government Act 1972: 

a) Has contracted or been infected by Covid 19  
b) Has tested positive for Covid 19  
c) Is suspected of having or suspects that he/she has contracted or 

been infected by Covid 19  
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d) Has concerns that they may contract or become infected with Covid 
19  

e) Is in quarantine or self-isolating (whether or not on the instruction 
or advice of any public authority or medical professional) in relation 
to Covid 19  

f) Is unable to attend the relevant meeting because the meeting is 
cancelled or postponed for a reason relating to Covid  

g) The relevant period for the purposes of the above is the period from 
the passing of the resolution until 7 May 2021 subject to monthly 
reviews.        

(ii) It is recommended that the Chief Executive, in consultation with the Chair 
of each Committee or Meeting as necessary, vary the rules by which 
meetings are discharged in accordance with the principles set out at 
Article 14.2 of the Constitution and permitted by regulatory suspension of 
standing orders relating to meetings. 

(iii) It is recommended that the above recommendations, as resolved, be noted 
at the next meeting of Council.   

REASONS FOR RECOMMENDATIONS 

To enable the Council to respond to the Local Authorities and Police and Crime Panels 
(Coronavirus) (Flexibility of Local Authority and Police and Crime Panel Meetings) (England 
and Wales) Regulations 2020 (the 2020 Regulations).  

EXECUTIVE SUMMARY 

The 2020 Regulations enable the Council to proceed with virtual meetings and have the 
effect of suspending existing standing orders relating to meetings. The 2020 Regulations 
do not provide an automatic waiver of the 6-month rule for attendance of Members, and for 
certainty, this report, when agreed, is required to mitigate that, in the absence of a 
scheduled meeting of Council. Further, this report provides for the Chief Executive, or a 
designated officer on behalf of the Chief Executive, to consult with the Chair of each 
Committee, in order to ensure that meetings will be discharged in accordance with the 
principles set out in Article 14.2 – and in particular 14.2.4 which stipulates a presumption in 
favour of openness.  

The Chief Executive, in consultation with the Mayor, can act in the absence of a 
meeting of Council, subject to a report being made to Council, at its next meeting.  

 

STATUTORY POWERS 

1. The recommendations set out in this report are made pursuant to the Local 
Authorities and Police and Crime Panels (Coronavirus) (Flexibility of Local Authority 
and Police and Crime Panel Meetings) (England and Wales) Regulations 2020 (the 
2020 Regulations). 

 

 

 



BACKGROUND 

2. Article 4 of the Constitution sets out the Council Procedure Rules (CPR). CPR 4.5 
provides a mechanism for decision making where the Council is not able to act, for 
the time being.  

3. CPR 4.5.1 provides that in the event that any matters arise in circumstances 
rendering it impossible for the Leader/Executive or Council to give instructions within 
sufficient time in the normal conduct of their business for such matters to be properly 
dealt with, the Chief Executive (or in his/her absence a nominated deputy) shall have 
delegated authority to take or authorise all necessary steps to deal with the matters 
sufficiently to protect the Council’s and the public’s interests. To do this, the Chief 
Executive would need to comply with all legislative requirements for determining Key 
Decisions and must, before taking action, consult:  

(i) the Chief Finance Officer and Monitoring Officer (or their deputies); and  

(ii) in respect of Executive functions, either the Leader (or in his/her absence the 
Deputy Leader or his/her absence another Executive Member); or  

(iii) in respect of non-Executive functions, the Mayor (or in his/her absence the 
Deputy Mayor or in his/her absence the Chairman of the relevant committee).  

4. CPR 4.6.1 sets out that any decisions taken in accordance with Article 4.5 will be 
reported to the next meeting of Council (which may be a meeting by remote 
attendance). 

5. The non-executive matters set out in this report require the use of CPR 4.5.1 (iii). 

6. Regulation 5 of the 2020 Regulations disapplies any existing procedure 
rules/standing orders or other rules that the Council may have relating to the 
management of meetings. This report recommends that for efficiency, and the 
reasonable discharge of meeting management, that it is assumed that any 
procedural rules required to satisfy the 2020 Regulations continue in force and any 
changes needed are agreed between the Chair of each Committee and the relevant 
Head of Service for such committees, as a suitably authorised delegate of the Chief 
Executive. This will ensure that the CPRs as suitably amended by the 2020 
Regulations will be in place to preserve the transparency principles set out in the 
constitution.   

KEY INFORMATION 

Regulations 

7. The effect of the 2020 Regulations is to provide flexibility to Local Authorities in 
organising their meetings, until 7 May 2021, or until a sooner time, as defined by the 
Government. The 2020 Regulations allow Local Authorities to: 

• conduct meetings remotely  

• change the frequency, time or date of their meetings 

• dispense with an Annual Meeting in 2020, and (i) choose to continue 
appointments to the next Annual Meeting in 2021 or (ii) choose to convene a 
meeting for similar purposes, at any time between now and May 2021.  

Standing orders  



8. The 2020 Regulations suspend our standing orders  in relation to meetings, and allow 
Councils to make other appropriate rules for meetings. It is recommended that in 
order to achieve the principles of openness set out in the constitution, the appropriate 
delegate of the Chief Executive be enabled to create such rules in consultation with 
the Chair of each Committee or meeting for the time being which will best meet the 
requirements of each Committee or meeting. 

Attendance at meetings 

9. Section 2, Regulation 5(1) of the 2020 Regulations allows for remote meetings 
through “electronic, digital, virtual locations and telephone conferencing”. The 
definition allows for the meeting to be held away from the council building and to be 
located across more than one virtual location. The option of meeting in person is 
retained.. The ‘place’ at which the meeting is held may be a Council building or may 
be where the organiser of the meeting is located or an electronic or a digital or virtual 
location, a web address or a conference call telephone number. MHCLG has advised 
that remote attendance by members will count for the purpose of the six-month rule 
on attendance, and for allowances. 

10. The 2020 Regulations do not provide for a waiver of Section 85(1) of the Local 
Government Act 1972 which states that all councillors must attend a committee 
meeting of the council within a six-month period unless the failure was due to a 
reason approved by the local authority. However, compliance with Section 85(1) is 
possible as attendance is possible through a virtual meeting.  

Public access 

11. Section 2, Regulation 5(3) requires that: 

(a) Members must be able to hear and (where practicable) see and be heard and 
(where practicable) be seen by other members in attendance at the meeting. 
This full requirement also extends to members of the public attending to 
exercise a right to speak at the meeting; 

(b) All other members of the public must as a minimum be able to hear (but if 
practicable be seen as well); 

In practice this means that if members and speaking members of the public can be 
heard and hear each other and other members of the public not speaking can hear, 
this would fulfil the minimum criteria. 

12. Remote committee meetings will be held via video conference and accessible to the 
public via phone dial-in. The contact number for each meeting can be requested from 
Democratic Services. These meetings will also be recorded and published on the 
Council’s website after the meeting. 

Public speaking 

13. Public speaking (where established for an ordinary meeting) will be limited to the 
receipt and publication of written material as submitted.  

OPTIONS 

14. Take no action – Members may become vulnerable to S85, due to no fault of their 
own, as there would be disruption to the planned Calendar of meetings, which may 



be moved, postponed or cancelled at short notice and would therefore be potentially 
suspended  

15. Adopt the recommendations set out in this report – this would offer assurance that 
Members are able to continue to conduct their roles.  

 

 

LEGAL IMPLICATIONS 

13. Section 85 of the Local Government Act 1972 permits the granting of a waiver for 
non-attendance, for reasons approved by the authority.  

14. Article 14.2 sets out the Principles of Decision Making, all decisions of the Council 
will be made in accordance with the following principles: 

• 14.2.1 proportionality (i.e. the action must be proportionate to the desired 
outcome); 

• 14.2.2 due consultation and the taking of professional advice from the 
Monitoring Officer and other Officers; 

• 14.2.3 respect for human rights (see Article 14.5); 

• 14.2.4 a presumption in favour of openness; and 

• 14.2.5 clarity of aims and desired outcomes 

15. Part 2, 5. of the Regulations provides for (6) A local authority may… make any other 
rules of the authority governing the meeting about remote attendance at meetings of 
that authority, which may include provision for (a) voting; (b) member and public 
access to documents; and (c) remote access of public and press to a local authority 
meeting to enable them to attend or participate in that meeting by electronic means, 
including by telephone conference, video conference, live webcasts, and live 
interactive streaming. 
 

16. The Chief Executive may delegate the practical operation of recommendation ii) in 
accordance with general delegation principle 14.  

FINANCIAL IMPLICATIONS 

17. There are no financial implications arising from modifying the way meetings take 
place, in order for the governance arrangements of the Council to be effectively 
discharged.  

EQUALITIES IMPLICATIONS 

18. The method of enabling remote attendance, and the associated matters set out in 
the regulations will satisfy equality implications, including public access to meetings. 

COMMUNICATION IMPLICATIONS 

19. The decision as made will be published on the Council’s website.  

RISK MANAGEMENT CONSIDERATIONS 



20. The Constitution allows for the Chief Executive to make the decisions set out in order 
to mitigate the risks associated with not being able to hold meetings, or holding 
meetings in circumstances that had not been foreseen.  

OTHER IMPLICATIONS 

21. There are none.  

CONSULTATION 

22. The Monitoring Officer, the Chief Executive, the Section 151 Officer, the Leader of 
the Council and the Mayor were consulted in the preparation of this report.  

POLICY FRAMEWORK 

23. Responding efficiently to regulatory change allows the continuance of the 
governance and decision-making structure established to deliver Reigate and 
Banstead 2020 – 2025.    

BACKGROUND PAPERS 

24. Statutory Instrument 392 
http://www.legislation.gov.uk/uksi/2020/392/made/data.pdf  
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